LOM CONTRACT FOREIGN WORKER PROGRAM 
2300-2399 (FARM PLACEMENT ) 
Authorization Process 


Preparing Appropriate Authorization Form 2358 
(Cont.1) 
In every case, no ES-366 will be authorized as long as the 
employer fails to remove any condition which would adversely 
affect the recruitment or employment of domestic workers. 
Follow procedure outlined in Section 2324(2). 


No ES-366 is to be issue that authorizes contracting 30 days 
after the authorization approval date to assure that informa- 
tion concerning labor supply. and demand, crop conditions and 
wage information are current at all times. 


Notify the employer that: 


a. His authorization expires after the date stamped in 
Item 16 following the words, "No workers are to be con- 
tracted on this authorization after (date) we 
date will be established in Central Office at the time of 
approval. Each new ES-366 for workers automatically 
cancels any balance which might have been available on the 
previous authorization. 


Contracting arrangements must be made with the Reception 
Center. 


If ES-366 refers to an extension of contract workers on 
hand or to recontract workers from another employer, he 
must give one copy of the approved ES-366 to the USES 
Employer Service Representative in his area at the time 
of extension or transfer. 


(1) Extension authorization for workers whose contracts 
expire on the same date is valid for 15 days from 
the dates in Item %. 


(2) Extension authorizations may be issued for a longer 
period when contract expirations are on various 
dates. <A tentative schedule of dates for extension 
should be shown in Item 16. Extension authorizations 
should be limited to contracts expiring over a 
period not to exceed one month. Failure to meet one 
of the dates shown in Item 16 will automatically 
cancel the ES-366. 


Employment Service Representatives of the Bureau of 
Employment Security have been instructed to follow 
the procedure outlined in c (1) (2) above. 


d. Before he is authorized to use Mexican National workers he mst 
place a job order for the required number of workers in the 
office serving the area in which his operation is located. 


REMOVE : FILING INSTRUCTIONS FILes 
SEC Nie ~ 2378(cont.7) = 1 SHEET Sec 2378(cont.6) = 2378(contT.7) — 1 SHEET 
Sec 2358(cont.!) = 2360 = | SHEET Sec 2358(cont.l) — 2360 = 1 SHEET 


PEN AND INK INSTRUCTIONS: ENTER DATE FILED ON AMENDMENT RECORD. 


TRANS. NO. 633 AMENDMENT NO. 44, Novemeer 3, 1960 
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(Cont.2) 


thorization Process 


Preparing Appropriate Authorization Form 


2. Japanese and Filipino Nationals 


All requests for use of Japanese or Filipino Nationals will 

be submitted on ES-560, Clearance Order or ES-561, Notice of 
Change of Clearance Order. These must be approved by the Bureau 
of Employment “Security in Washington, D. C. before the employer 


may obtain workers, or move them into new areas of the State. 


Local offices issuing ES-560 Clearance Orders must explain to the 
employers that the contract foreign workers are permitted to enter 
the United States under certification by the Secretary of Labor. 
Such certifications follow the same requirements with respect to 
use as those applicable to the use of Mexican Nationals. (See 
Section 2310(3) for contractual periods. See Section 2883 for 
instructions covering preparation of ES-560. ) 


Foreign _Labor Authorization Statement 


ma 


When preparing an ES-366, ES-560, or ES-561, authorizing the cer- 
tification of need for supplemental foreign labor, the following 
statement shall be entered on the form preceding the areas and 
activities authorized: "The use of contract foreign workers in 

the activities listed herein is authorized contingent upon individ- 
ual member-users obtaining approval from the Department of Employment 
on Form DE 3401 prior to using contract workers in any of the listed 
activities. This provision shall not relieve an employer from any 
obligation or liability imposed under Public Law 78, the Migrant 
Labor Agreement of 1951 as amended, and the Standard Work Contract". 


The foregoing statement is not required if the employer is the 
contracting agent, and would be the only user of workers contracted 
on the certification form. 


Preference in Referral for Domes stic Workers 


Section 503 of Public Law 78 ste, mah that a domestic unemployed 


worker or a domestic employed wor seeking a job at a higher 
skill or for higher wages shall have preference over Mexican con- 
tract workers in employment for which he is qualified. It has 
been determined that the domestic worker preference in employment 
rights outlined under PL 78 are also applicable to contract 
foreign workers admitted under PL 414. Therefore, employment in 
which foreign labor is engaged represents a positive job oppor- 
tunity for qualified domestic workers. A domestic worker seeking 
employment in which foreign workers are employed must apply at 
the local office of the State Employment Service to assure himself 
of his prior right to available jobs. Prior rights will not be 
established or enforced based upon job seeking efforts not sup- 
ported by referrals by Department of Employment offices. 


It is the Department's policy to carefully screen all applicants 

to assure that any workers we refer are qualified to perform the 
required task, and that any referral we make meets the requirements 
of the law. The exception to this rule is where day haul is used, 
and employers are encouraged to do their own screening. 


LOM CONTRACT FOREIGN WORKER PROGRAM 
2375-2399 (FARM PLACEMENT ) 
Forms Supplement 


Authorization to Contract Mexican National Workers, ES-366 2378 


7. Number of Workers Authorized - Enter number of workers (Cont.6) 


to be authorized on or about date indicated on this form. 
This number is not to exceed the camp capacity shown on 
ES-367. (Verify from control records. ) 


Duration of Work - Since contracts may not be made for less 

than six weeks nor for more than six months; 

a. Use general statements to provide some flexibility in 
contracting schedules such as "six weeks", "three 
months" or "six months" from date of contract. 


Use specific date only if employer insists on such a 
date. 


Use the "Remarks" column to enter contracting schedules 
if pertinent. 


Employer's Requested Date For - Enter the approximate date 
for initial contracting, extension, or recontracting. 


Employment and Wage Data - Enter the following statement as 
first entry in this item: "The use of contract foreign 
workers in the activities listed herein is authorized con- 
tingent upon individual member-users obtaining approval from 
the Department of Employment on Form DE 3401 prior to using 
contract workers in any of the listed activities. This pro- 
vision shall not relieve an employer from any obligation or 
liability imposed under Public Law 78, the Migrant Labor 
Agreement of 1951 as amended, and the Standard Work Contract. 


- The foregoing statement is not required if the employer is 
the contracting agent, and would be the only user of workers 
contracted on the ES-366 concerned. 


----+-+5H4--- 


a. Counties of Employment - Enter all counties in which 
the employer expects to use workers obtained under this 
authorization. Use Form ES-366 attachment "Calif. 

Item 10" only when additional space is required. 


-<0 70 


Kind of Work - Use Dictionary of Occupational Titles 


(DOT) for code and title. 


(1) Specific jobs such as thin, hoe, harvest and 
prune. 


(2) Specific crops such as oranges, peaches, tomatoes, 
onions, trees or vines. 


Do not include activities which will not be active 
during the period covered by this request. 


Rate of Pay - Enter the wage rate or rates for all 
activities in which the requested workers will be 
employed. The conditions that determine which wage 
rate is appropriate for a farm activity listed on 
Item 10 are the following: 


Trans. No. 633 Amendment No. 44 - November 3, 1960 


LOM CONTRACT FOREIGN WORKER PROGRAM 
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2378 Authorization to Contract Mexican National Workers, ES-366 
(cont.7 


(1) For those crop activities in which a current 
wage finding has been made, use the rate or 
rates shown on the wage finding. When more 
than one rate exists for a given task, specify 
the conditions of payment for each rate listed. 


For crop activities which have not started or 
for those which no current wage finding has been 
completed the order of priority for determining 
the beginning wage rate is; 


(a) The wage rates determined to be prevailing 
in the initial survey of the previous 
season. 


Exception: When last year's survey indi- 

cates that unusually high piece rates 

prevailed due to unfavorable crop conditions 

which existed only for that season, study 

existing wage records and determine an 

equitable rate appropriate for the current re) 


season. In no case shall the wage rates so 
determined be lower than those entered on 
previous ES-366s or those found during 
previous "average" years. 


If no survey was made during the previous 
season, use the rates no lower than those 
at which foreign contract workers were pre- 
viously certified. 


When neither surveys nor certifications have 
previously been completed, piece rates will 
be determined through an examination of wage 
data for the activity in comparable areas. 
Hourly rates for such activities shall be no 
less than for similar hourly-rated activities 
in the same area, 


For crops not yet active, enter a beginning wage 
rate as determined above. Post "BW" after this 
rate to identify it as a beginning wage rate. 


(4) For all citrus crops, post "prevailing piece rates", 
for those citrus activities where wages are paid on 
an approved published piece rate schedule. 


ll. Board - Check appropriate box. 


